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KOHLIETTLIMS TIPABA
B CBETE XPMCTHMAHCKOIM AHTPOITOAOTHU

IIpaBo — HeoOxomMMEIH M HeM30CXHBIA (aKTOp CyIIECTBOBA-
HHS YeJiOBeKa B 00lecTBE. DTO CaMOOYEBHUIHAss KOHCTaTalMsl,
KOTOpasi Bcepbe3 He MOXET ObiTh ocmopeHa. CylluecTByerT, MpaBaa,
B TEOPHH TIpaBa M TakKas KOHIIEIIIUSA, KOTopasi IPUBS3LIBACT Ipa-
BO HEpPa3pbIBHBIMU y3aMHM K OBITHIO rocymapctBa. Tak, B Poccum
B omoxy Oe3pa3neNbHOR MOHOMNONWK MapkcuiMma B cdepe rymMaHu-
TapHBIX HayK COBETCKME TEOPETHMKH IIpaBa BHBONWJIM IIpaBO HU3
KJ1acCOBOM OOpHObI M MHTEPIIPETHPOBAIH e€ro Kak BO3BEICHHYIO B
33aKOH BOJIIO TOCHOACTBYIOIIEro kinacca. CaM ¢deHOMeH mpaBa IIpH
5TOM pPacCMaTPUBAICS KaK SIBJICHHE BTOPHYHOE IO OTHOIICHHIO K
rocynapcTBy, a MpPaBo OMpPEAENsiIOCh KaK COBOKYIMHOCTb YCTaHOB-
JICHHBIX MJIM CAHKLIMOHMPOBAHHEIX T'OCYIapcTBOM OOIICO0S3aTENNb~
HBIX MPaBUWJI MOBEAEHUsI, COONIONCHUE KOTOPHIX 00ecreunuBacTCs
MepaMH T'OCYAapCTBEHHOIO BO3mecTBUs. B TakoH cucreMe B3IJisi-
JIOB 32 PaMKHW IIpaBa BHIBOOMUTCS OOBIYHOE IPaBO OOILIECTB, HaXO-
JSIIUXCS Ha TOrOCYyJapCTBEHHOM, NMaTpHapXalbHON CTaAMH pa3BH-
THSI LMBMJIN3AIIMM, KOPIIOPAaTHBHOE IIPaBO U MpaBO LIEPKOBHOE.
Ho, HecoMHEHHO, MOAOOHKBIM moaxon K HEHOMEHY MpaBa M TOJIM-
TAYECKHN TPEIB3AT, U TEOPETHUYECKH Y30K.

B cnope o cooTHouieHMH TipaBa M rocymapcTsa OoJiee TipaB
KpYNHeH1Iuii HeMellkuii TeopeTuk mpaBa XX Beka I. KennseH,
KOTODHI, OMUpasCh Ha HEOKAHTHAHCKYIO (PUI0COMMIO, pa3BUBal
«UMCTYIO» TEOPMIO IpaBa, OTpullasi €ro OOYCIOBICHHOCTh KaKMMH
OBl TO HH OBUIO BHEITHHMM II0 OTHOLIECHWIO K TMpaBy (aKTOpaMH.
IlepBUYHBIM (heHOMEHOM OH CUMTAN KakK pa3 MpaBo, a He Tocyaap-
CTBO, paccMaTpuBas IOCIeAHEE KaK INMEepCOHMGHUKAIIUIO IPaBOIO-
psaka. Bo BcakoM ciiyyae, APEBHSII aKCMOMA, COTJIaCHO KOTODOH
MpaBo CYIIECTBYET Besde, II€ €CTh OOIIECTBO: «ubi societas, ibi jus
est», — TIpeacTaBisieTcsl HECpaBHEHHO 0oJiee ameKBaTHO OTBEYalo-
e NCHCTBUTENLHOMY CTATyCy IpaBa.

BnpouyeM, nmpaBoBoi HUTMJIM3M, CTpeMJIEHHE B ODJIACTH TEOPHH
CY3UTh TOHATHE IIpaBa, a B cdepe COIMATBLHOM MPAaKTHKH TPEORo-
JIETh TPaBO, BBITECHUTBH €r0, YNPa3gHUTh €ro KaK OMHO U3 HeIpe-
MEHHBIX YCIOBMI CyLISCTBOBAHMs YelioBeka B MHpe CBOMCTBEHHO
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HE TOJILKO 6€3PETMTHO3HBIM COLMAIBHO-YTOIMYECKMM, aHAPXUYeC-
KHM, aHTMITATUCTCKMM HICONOTHAM, HO TAKXE M HEKOTOPBHIM CH-
cTeMaM MeH, UMCIOLIUX PEIMTHO3HYIO OCHOBY M CONPHKOCHOBEH-
HBIX ¢ XPUCTHAHCTBOM WM Jaxe MOMELIAIOIIMX ceOsl BHYTPH XpH-
CTHUAHCKON Tpamuinp. OTpHMLaHHWE MO3UTUBHOM IICHHOCTH TIpaBa
CBOUCTBEHHO OBUIO MHOTMM €peTHYECKMM M CEKTAHTCKHUM IBHXE-
HMSM, B YACTHOCTH, B JIPEBHOCTH — THOCTHKAaM, MOHTAHHCTaM,
naBlIUKHaHaM, B CpelHEeBEKOBbE — BajlbIecHCAaM, aHaOANTHCTaM, a
0T4aCTH U Bcell BooOuIe paHHed pedopmalldd, B HOBOE BpeMs —
TOJCTOBCTBY. B OCHOBE aHTHMHOMMCTCKHX, aHTHITATUUYECKHX HICH
HE TOJIBKO DEJMTHMO3HOTO0 KBa3MXPUCTHAHCKOIO CEKTAHTCTBA, HO U
CEKYJISIDHOTO aHapXW3Ma HETPYAHO YBHAECTb MaHUXCHCKYIO M XWIHU-
aCTHYECKYIO 3aKBACKY.

Bonee TOro, BIMssHME aHTMHOMMCTCKMX MAEH MOXHO OOHAapy-
XUTh U B TPYAAX HEKOTOPHIX IpaBOCIaBHBIX aBTOpOB. OHO oye-
BUAHBIM 00pa3oM IPUCYTCTBYET B IOCTPOCHHUSAX PAHHUX CJIaBAHO-
¢unoB, y K. C. AkcakoBa u A. C. XoMsKOoBa, KOTOpBEIE CaMYIO
CEpbE3HYIO0 NPUYMHY oTnancHus 3ananHol Llepksu or IlpaBocna-
BMs1 YBUIEIH B €€ PAllAOHAIMU3ME M YCBOGHHOM €10 PUMCKOM IODH-
Iu3Me. Ha nepBbii, IpUOJN3UTENBHBIN, B3IJSII TaKOe OOBSICHEHUE
reHe3uca KaTOJMYeCTBA MOXET ITOKa3aThCs YOCAUTENbHBIM: BBICO-
KOpa3BUTas IOPUIMYECKAs KYJIbTypa aHTUYHOro Puma, KOTOpHIH B
OTVIMYHE OT IPeYeCKOro MHpa He MMeJl BKyca HM K (DM3HMKE, HU K
MeTadH3NKe, 4 TAKXE Ype3BbHYaHO TINATEIBbHO pa3paboTaHHOE
KaHOHHYecKoe npaBo Pumcko-Karonunueckopit llepkBH ¢ MHTEH-
CHUBHBIM BTOPXEHHEM IIPABOBBIX KOHCTPYKLIMH B O0JIACTH KaTOJIM-
4YeCKOTO HPaBCTBEHHOro GOTrOC/IOBHS NMPEICTABISIOTCS COJMIHBIMUA
apryMeHTaMH, IOATBEPXIAIOIMMH CJIaBIHOPHILCKYIO 3THOJIOTHIO
KaTONMIIN3MAa, HO €CIM MOCMOTpeTh Ha cobbiTie 1054 roma u ero
UCTOpHYecKMi (PoH Gojiee NMPUCTAILHO, TO OKaXETCSs, YTO CIIaBs-
HOMWIbCKAsA KOHIICMIIUS OTIaacHUs1 PHMa mocTpoeHa Ha 3bIO0KOM
ocHoBaHuH. JI100as1 nombITKa BHIBecTH Filioque W3 SIBICHUiA, BHE-
IIHUX TI0 OTHOWICHHMI0O K MMMAHEHTHOI OOrocjI0BCKO# JIOTHKE,
OKa3bIBACTCS HATSHYTOM M MCKYCCTBEHHOM, YTO XK€ Kacaercs IH-
neprpohuu IpuMara enuckona PuMa, pa3BUBLICHCA B IANCKUH
abCoONIOTU3M, TO PUMCKHMH IODMAM3M TYT COBCEM HH IIPU YEM.
PuMckoii mMnepueil, mocTpoeHHOH Ha (GWIMIPAHHO Da3paboTaH-
HOM DHMMCKOM IIpaB€ B 310Xy, KOIJa IPUTS3aHUS Iall Ha BCEJICH-
CKYI0 IODHUCIHMKIIMIO OCJIOXHSTH B3aMMOOTHOILICHUS MEXIYy Kaden-
paMHM BETXOro M HOBOro Puma, 4To B KOHIIE KOHLIOB M BBLIWJIOCH
B Pa3phIiB OOIICHHUSI MEeXIy HUMH, ObLIa MMIICPHS CO CTOJMIICH HE
Ha Tu6pe, a Ha Bocdope, B HoBom Pume — KoHcTraHTHMHOIOIE,
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B TO BpeMsl Kak ApeBHUN PuUM ocCTaBalcsi OCTPOBKOM PHUMCKOM
LMBUAIHU3ALMU, CYIHHOCTHO MIECHTHYHHIM C HOBHIM PHMOM, Iaxe
HECMOTPSI Ha HEKOTOPYK0 3JUTMHMU3alUI0 umrepud nipu Upaxium,
OKPYXEHHBIM CTHUXHEH TEPMAHCKOTO BapBapCTBa. JII0Xa, KOTIa
0003HauMNach ¥ TIOTOM pacIIMpsUIach TpelliiHa Mexxy BocTouHoi
u 3ananHoi LlepkBamu, mpuBedIIas B KOHIIE KOHIIOB K CXM3ME,
Obl1a 3MOX0OM MpoBajia PUMCKOTO IIpaBa KaK pa3 Ha 3amajae, rae
€r0 MOTECHHJIO TMPaBO TEPMAHCKUX HAPOIOB, B CBOMX OCHOBHBIX
Hayajiax uMeBlIee OoJblllee POICTBO C OOBIYHBIM IIPaBOM CJIABSIH,
YeM ¢ pPUMCKHM TIpaBOM, XOTs CIaBIHO(QWIB BUAEIH KakK pa3 B
CIaBSIHCKOW MEHTaNbHOCTH 3aJIOT IIPHBEPXEHHOCTH CIaBSHCKHUX
HapOIOB AyTeHTUYHOMY XpHCTHaHCTBY — IlIpaBocnmaBuio. U eciu
yX TO3BOJUTEIbHE OOBACHEHUS LEPKOBHO-HCTOPUYECKHUX COOBI-
THIA HapOIHON TNCHUXOJIOTUEH, TO B cCaMOM akTe paspbiBa 1054 roma
C 3amagHO#W CTOPOHBI BeCbMa OIIPEICJICHHO TIPOSIBUJICSA TepMaH-
CKWMH, a HE TOJbKO JIATUHCKUI (akTop — MMEHA KapauHanta Iym-
6epra U IiwibaeOpanna (nosxe marsl Ipuropwst) roBopAT camMu 3a
cebs. Ja ¥ mo cyllecTBY Aejia IIPUTS3aHHsI TaN Ha BCEJICHCKYIO
IOPUCIOUKIIUIO HE UMEIH TION COOOM HMKAKMX COJMAHBIX KaHOHH-
YECKMX U IOpUAUYECKUX OCHOBAHUM, a OBUIM CKOpee WX UTHODH-
POBaHWEM M TIONpaHUEM U TIOTOMY WJUTIOCTPUPYIOT BOBCE HE TOp-
KECTBO IOpPHIU3MAa, a4 CKOpPEE HEUTO TIPOTHBOIIONOXHOE. Bo Besikom
ciaydae, co cTopoHbl BoctouHoif LlepkBH mojieMHKa IIPOTHB 3THX
MPUTA3aHUNA BeEJaChb HA S3bIKE KAHOHHYECKOM H, CJEIOBATENbHO,
IOPHIMYECKOM.

CkenTUyeckoe OTHOLIEHWE K LIEHHOCTH TIpaBa XapaKTepU3yeT M
B3[JISABI U3BECTHOTO PYCCKOTO OOTOciioBa M KaHOHUCTa XX CTOJIE-
THs TiporonpecBuTepa Hukonas AdgaHackeBa. C OmIHOI CTOPOHBI,
HE XeJlasg UTHOPUPOBATh peajibHbIE YCIIOBUS YEJIOBEYECKOTO CYILe-
CTBOBaHHS, OH TPU3HAET, YTO <«IMPaBO SBJISIETCS HeOOXOIUMON OC-
HOBOM 3MITMpUYECKON XU3HU», YTO OHO <«E€CTh BBHICIIEE MOCTIIKE-
HHME YeJIOBEYECTBA HA IMYTAX €r0 UCTOPUUYECKOM XU3HU», 4TO Llep-
KOBb «IIpU3HAeT IIpaBO KaK CaMblii BaXHBIA (akTop OOIIECTBEH--
HO-TOCYIapCTBEHHON XH3HHM, B KOoTopoii LlepKoBb NpeGhIBaeT» .
Ho maBast xpaiiHe HEraTUBHYIO OUEHKY ITOCIEICTBHUI TOTO, YTO OH
Ha3bIBaeT «[IPOHUKHOBEHHWEM IIpaBa B LIEPKOBHYIO XU3Hb», MPOTO-
npeceutep Hukonait AdaHacbeB He yIepXHMBaeTCSd UM OT TaKHUX Xa-
pakTepucTuk: «C KoHcTanTMHa Bemukoro LlepkoBp mosy4yusia
MHp, KOTOpOTO OHa XaXJalla M KOTopblii ObL1 €ff Heo6X0oouM, HO

' Ipom. Huroaaii Apanacees. Llepkosp Iyxa Cesroro. Iapux, 1971, C.
288, 291.
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OH TOBJIEK 32 CODOI0 MOMHMMO €€ BOJIM NPEKJIOHEHME IOI YYyXO0€e
IpMO — SIPMO DHUMCKOIO Kecapsi M pUMCKOro 3akoHa. Ilpowm3or-
0 TO, Yero Gosgs Anocrton HaBen — CMELLUECHWE CBETAa M ThMBI
M Y4acTHe BEpPHBIX ¢ HeBepHbIMU»'. M B TOIKpEIUIEHHE ITHX CBO-
ux Mbicaei otenl Hukomaii AdaHackeB uutHpyetr Amoctonma: «Ka-
KO€ coydacTHe Mexmy XpuctoM M Bemmapom? Uto oluiero y cBera
co TeMo10? Kakoe coydactue BepHOro ¢ HeBepHhEIMH?» (2 Kop
6:14—15). B KOHTEKCTe 3TOM LIMTATHI MBICIb OOrocjioBa O COBEp-
LIEHHOM 4YYyXIOCTH IpaBoBBIX Haydal LIepkBM NpUBOOUT K TOMY,
yTo oOpa3nl «BenMapa», «TbMEI» M «4yXOro fipMa» KaK pas M cly-
XaT y HEro NpPOSCHEHMIO CYIIHOCTH Takoro ()¢HOMEHa, KaK «Ipa-
"BO», B TMEPCIEKTHUBE XPHUCTHMAHCKOM MCTOpMHM. EciM Xe ameMeHT
«OMIUPHUYECKOA XKU3HU», MPU3HABAEMBIA 3a HEOOXOLUMBIHA, IO
CYIIIHOCTH CBOEH IpU3HaeTCd MpHHAaIIeXall¥M K OOJIACTH «ThbMbI»
U K 1apcTBy «Bemuapa», T0 B 4eM NMPUHLUIMHAAIBHOEC OTIWNYME ITHX
HIOCH OT TeX, KOTOPbie Mbl OOBIKHOBCHHO CBSI3BIBAEM C MaHUXCH-
CKUM Oyau3MoM?

Mexny TeM, coBepiieHHO GeccropHo, yro cama LlepkoBb mo-
MHOMY OIleHMJIa 3HadYeHHe NpaBa M BbhIpasujia NPUHIMITHAILHO
WHOE OTHOIIEHWE K €ro COBMECTMMOCTHM C OCHOBHEIMM Hayaja-
MM XPMCTMaHCTBa, 4TO TIpM3HaeT U nportowepei Hukomai Ada-
HAachbeB, HO B YE€M OH, ONHAKO, BUAWUT IPaHIUO3HYIO KaTacTtpody
ana Lepksu. LlepkoBb Bo3dimarogapuia bora 3a mapoBaHMe eit
onarouectuBoro llaps. BoT xapakTepHble OTPBIBKM M3 OGOrocCiy-
JXKEHHSsI, TIOCBALIICHHOTO paBHOANocTojlbHOMY KoHcTtaHTHHY: «Ilep-
BB TOBUHYJI €CH OarpsHHIY, NMPUCHONAMSATHEIA LIAPIO, BOJEIO
Xpucry...»’; «[lepBblil Happ BO XxpuUcTHaHex oT bora, KoHcraHTH-
He, CKUNTP BOCHPHSJI €CU: Tebe 00 SIBUCA B 3€MJIM KpBIEMO Cha-
CHTEJbHOE 3HAMEHUE, UMXKE M S3BIKM BCS TIOKOPHJI €CH IOQX
HOTU PHUMISAH, OpYXHE€ Heo0OpHMMOe MMeSd XHUBOTBOPSLIMMH
KpecT»'. MBICIH, 3aKIIOYECHHBIE B IIMTHPYEMBIX LEPKOBHBIX IEC-
HOTEHMSAX, MpeaeJbHO JAIEKH OT CKOPOHM IO MOBOAY <«IPEKJIOHE-
HUSI MOA 4YyXO€ SIpMO — SPMO PMMCKOrO Kecapss U DHUMCKOTO
3akoHa»'. TIpotomepeit Hukonaii AdaHackeB Takoe OTHOIICHHE
LIEPKOBHOTO CO3HAaHMs K oOpallleHHIO c¢BfATOoro KoHcTaHTHHa
KOMMEHTHUPYET CJEOYIOLIUM o0pa3oM: «Pakt obpallleHHs B XpU-
CTMAHCTBO Kecapsl BCEIEJO 3aMoJHMJI XPUCTUAHCKOE CO3HAHME.
OHO He 3aMeTH/IO, 3aBOPOXEHHOE ITUM (PaKTOM, YTO pUMcKasd

TaM xe. C. 284.

% 21 mas, BeuepHs, CTUXHpa Ha [ocnodu, 60336ax.
TaM XK€, CTUXMpa Ha CTHUXOBHE.

Hpom Huxoﬂau Aganacees. Lut. cou. C. 284.
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UMIICpHUSL OCTAIaCh TOW Xe€, KAKOW oHa ObuUla, KOraa mnpecleno-
Baja llepkoBb, HE TOBOps yX€ O TOM, uTO MMIHepus KoHcTaH-
THHA B MOPAJbHOM M JYXOBHOM OTHOIICHWH Obljla TOpa3oo HUXeE
umrepun TpassHa unm Mapka ABpenusi»'. Cka3aHo, KaK Kaxert-
cd, Jaxe cUJIbHEe, YyeM B CBoe BpeMs ckaszan Hdonat: «Kakoe
JIeno uMIeparopy no lLlepxBu?»

XpHUCTHAaHCKasi UMIIepus IpA KoOHCTaHTHHE M €ro TpeeMHUKaXx,
KOHEYHO, HE «OCTAJIaCh TAKOM k€, KaKoil OHa Oblna, KOrja mpecie-
noBana llepkoBb», HO M TIPEEMCTBO XpPHMCTMAHCKOTO PuMa mno ot-
HOIIEHWIO K PUMy SI3bIUeCKOMY, B TOM YMCJE M NMPaBOBOE TpeeM-
cTBO, sBisiercsl OeccriopHbIM daktoM. Tak, B Corpus Juris Civilis
cBsTOro uMIepatopa KOcTHHMaHa BOIILTH MMIIEPATOPCKUE 3aKOHHBI,
HayuHasg oT Anpuana (117), ¥ Bce OHM COCTaBUIM YacTh NEHCTBY-
JOIIEro TIpaBa yXe XpUCTHAHCKOW PuMckoir mmnepuu. Ilpu stom
0CODEHHO BAXHO IONYEPKHYTh, YTO 3TO PUMCKOE 3aKOHOHATEINb-
CTBO, B TOM YMCJ€ U BPEMEH HUMIIEPAaTOPOB-S3LIYHUKOB, OBIIO
ajganTtupopaHo llepKoBblO, OTIENbHBEIE IIOJNOXEHHUS] €T0 BOIILUIM B
aBTOPUTETHBIE COOPHHMKM 1I¢PKOBHOIO IipaBa. CaMo omnpelesicHue
npaea (Bolueauee B «Jurectel» cBsgTOro MMIeparopa HOcTuHHMaHa
A 3aMMCTBOBAHHOE OTTYyJa B BM3aHTHICKHE 3aKOHONATEIbHBIC
coopHrku — «Bacunmuku» («basuwmku») n «[Ipoxupon» (IX Bex),
a TaKkKe B KaHOHMYECKHUH COOpPHHMK — <«AidaBuTHyl0o CHHTarMy»
Mardes Bnacraps): «[IpaBo ecTb TBOpYecTBO B 00JaCTH AOOPOTO
U paBHOrO», — CHOPMYJIUPOBAHO OBIIO IOPHCTAMU SI3BIYECKOTO
PumMa, HO OBUIO aganTHPOBaHO M TIPABOM XPHUCTHAHCKON HMIICPHH,
U npasoMm llepksu.

IIpu Bcell cBoOEil KiIaCCMYECKOH SICHOCTH JIATUOAPHOE PUMCKOE
olpelecHre, KOHEYHO,; CIMIIKOM abCTpakTHO. Hayka HOBOro Bpe-
menu (XVII—XX Beka) maer Goiee comepxXaTesbHbIe, XOTS M, KaK
npaBuiao, Gojiee y3Kue, ONHOCTOPOHHHME OIpeleNeHMs mpaBa.
Kraccuk dunocodbun npaa HoBoro BpemeHu Iyro Ipouwii, aBTop
KHHMIH «O TIpaBe BOMHBI M MMpa» (1625) OcHOBOIl MpaBa CUUTAI
HIelo crpapeMBOCTH. «[fpaBo, — mMcan OH, — O3HAYaeT HE YTO
HHOE, KaK TO, YTO CIIpaBEIIMBO, NMPH STOM INPEHMMYILICCTBEHHO B
OTpHLIATETLHOM, a He B YTBEPIAMTEJIBHOM CMBICIE, TaK KaK IpaBo
eCTb TO, YTO HE IIPOTHBOPEUMT CIIpaBeMTMBOCTH». B ocHOBe mpa-
BoBoi Teopuu T. ToGGca TEXHUT MPOTUBOIIOCTABICHUE E€CTECTBEH-
HOTO M MOJOXHUTENIbHOro IipaBa: «[IpaBo, — mucal OH, — €CTb
cBobO/Ia... KOTOPYIO OCTaBJISICT HAaM TIPaXJaHCKU{ 3aKOH. IpaxnaH-

" TaM xe.
» I Ipoyuii. O mpaee BoiHb. M., 1956. C. 68.
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CKMI XK€ 3aKOH €CTh 00s3aTEJIbLCTBO U OTHHMMAET Y Hac Ty CBOOO-
Iy, KOTOPYIO NPEROCTABIJET HAM €CTECTBEHHOE npaBo»'.

EctecTBeHHOE NpaBo Oe3 rpaxIaHCKoro 3akoHa, mo [o66c¢y, co-
374a€T CHUTYallHIo BOMHBI BCEX NMpoOTUB Beex. [o66¢ o6ocHoBan mo-
TOBOPHYIO IIPUPOLY IOCyJapcTBa, KOTOpPoe, o0nanas BHICLICH U ab-
COJIOTHOM BJIACTBIO HA OIpeldelIieHHOW TeppPHUTOPHH, BBIBOIUT 00-
LIECTBO M3 COCTOsSIHUSI Bceodilieil BoiHBL. [Ipu aTOM cBOOOZA Cy-
BepEeHa, HOCHTENsE aOCONIOTHOM BJIAaCTH, HOCHUT HAaJ3aKOHHBIN Xa-
pakTep, MO0 caM CyBepeH IOJKeH OBITh M3BAT M3 MOTUMHEHUs
3aKOHY.

B ¢wunocodpuu mpasa XVIII cronetuss npeobnamano ¢opmanb-
HOe HallpaBjJieHHE ¢ CHJIBHBIM aHTPOMOJOTHMYECKHM aKIIEHTOM.
IIpaBo omnpenensuioch KaK CpPeACTBO Pa3rpaHUYCHHUSI BOJIM OTAE/b-
HBIX TUL. B mpaBe BHAEAM BHEIIHWMM MOPANOK UYEJIOBEYECKHUX OT-
HomleHUi. DyHKIMEH NMpaBa MPH3HABAIOCh OTMEXEBAHME KaxXIo-
MYy WHAMBUOY HEIIPUKOCHOBEHHOM cdephl, TAe OBl CBOGOTHO MOIJIA
NposABIATECS ero BoJisi. KpynHBI HeMenkuid opuct XIX Beka
WepHHr B NMpOTHUBOMNOIOXHOCTh (POPMAIbHOMY HAIPABICHUIO IOPH-
JUYeCKOM HaykM (PYHKITMIO IIpaBa BHACI He B OrpaHHUYECHMH BOIH,
a B OXpaHe MHTCPECOB.

H. M. KopKkyHOB BBOJWUT B 3TO OIpeleicHHE CYIieCTBEHHYIO
MONpaBKy, pacCMaTpUBasi IpaBO KaK CPEACTBO HE OXpaHbl, a pa3-
rpaHUYeHMsT MHTEPECOB. B M3BECTHOM CMEICTIE MPOAOJIKasl Tpamgu-
nuo (GopMaIbHOM WIKOJbI, PeIUTIHO3HBbINA ¢unocod kHsa3p E. H.
TpyGerikoit maeT Takoe omnpeaeiieHHe: «[IpaBo eCThb BHELIHSSA CBO-
0oma, TpemocTaBieHHass M OTPaHMUYEHHAsi HOPMOW»,

AHTPOIIOJIOTUYECKMIA TIPUHLIMII, JEXalMii B OCHOBE IIpaBa, —
3TO Hiesi ¢cBOOOAB BOJMM, 06€3 KOTOpOoi He ObUIO ObI pa3yMHBIX OC-
HOBaHUM IjIA BMEHCHUS 4YEJIOBEKYy €ro AesTHWM, Ha 4eM CTPOMTCS
BCsikas Ipapopas cucteMa. CaMoO CylllecTBOBAaHME IIpaBa SIBIISCTCS
yOeIUTENbHOM JEMOHCTpAallMeil BCEOOLIET0 CTUXUIHOTO IPU3HAHUSA
¢BOOOIBI BOJIM, JaXe €CJIM OHa OTPHUIIAeTCS TEOPETHYECKM. Belb
MMPUMEHEHWE IOPUIUYECKMX CAHKLMI abCypIHO WM, MO MEHBLIEH
MEpe, aMOpPaIbHO, €CJIM MCXOAUTb M3 TEOPUM TOTAJBHOTO IETEp-
MMHH3Ma.

3ajmadyeil mpaBa SIBISETCSI PeryjiMpoOBaHHe B3aHMMOOTHOIIEHMH
MEXIY HaneleHHbIMU CBOOOIOM BOJICH JIIOABMM IYTEM YCTAHOBJIC-
HHUsI paBHO 00si3aTeNIbHBIX M1 BCEX, HA KOTO pacHpoCTPaHSIOTCS
T¢ WIM WMHBIE HOPMBI IIpaBa, MpaBwl IOBelcHUs. IIpaBo mpenyc-
MaTpUBAET TAaKXE B CJiydac HeOOXOAMMOCTH IPUHATHE MEp 1Js

' T. To66c. Neruadan // Cou. T. 2. M., 1991. C. 224.
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MIPUHYXAECHUS K TOMY, YTOOBI IIpaBWIaM MOIYUHSTUCH BCE, K KOMY
OHU MMEIOT OTHOoIlleHHUe. «[IpegycMaTpuBaeMbie 3aKOHOOATEJEM
CaHKLUMM U1 BOCCTAHOBJICHHUS MONPAHHOIO MPaBOMOPSAKA, — [O-
BopuTcad B «OCHOBax coOlMaIbHOW KoHUenuuM Pycckoi IlpaBo-
cnaBHO# LlepkBu», — I€naloT 3aKOH HAAEXHOH ckpenoil obuiecTsa
0 TeX IOp, TMOKA, KaK 3TO MHOTOKPaTHO CJIyYalloCch B MCTOpDHH,
HE OMPOKUABIBAJach BCS CHCTEMA IEHCTBYIOIUIETO MpaBa. BrpoueM,
03 TpaBa HMKAaKOE YEeJIOBEUYECKOE OOIIECTBO CYIHECTBOBATb HE
MOXET, a MOTOMY Ha MECT€ Pa3pyUICHHOTO IIPaBOMOPSANKa BCeraa
BO3HHMKAaEeT HOBag 3akKoHomaTelbHas cucreMma» (IV. 2).

Hna ¢unocoduu mpaBa TMpPEACTaBASIET U3BECTHYIO TPYAHOCTH
BOIPOC O pa3rpaHUYECHMH MOPAJIM M MpaBa, B TOM clIydyae, KOHEY-
HO, €CJIM CYIICCTBOBAHME TIpaBa HE CTaBUTb B 00S3aTe/IbHYIO 3a-
BHCHMOCTH OT CYLIECTBOBAaHHS U (PYHKIIMOHMPOBAHHS TOCyIapcTBa.

Mynpast niputda Criacureisi 0 pabOTHMKAaX B BHHOIPaIHHKE Ha
XHBOM IIpUMEpe MoMoraet 0¢30uMO0YHO paszinyaTh MOpalb U
mpaBo. PaBoTHUKY, npuieniieMy okono 11 yaca, Xo3auH moMa
3aIJIaTHW CTOJIBKO X€, CKOJBKO M TEM, KTO «IIEPEHEC TATOCThb JTHS
U 3HO#». [lpopaboTaBiliMe UEBI N€Hb OCTATHCH HEIOBOJBHBI H
CTaJMd poNTaTh HA XO3STMHA, a OH OTBETHJ OOHOMY M3 HHX: «pyr!
s1 He oOMXalo TeOsi; He 3a OIMHAPWIA JIM Thl TOTOBOPUJICS CO MHOIO?
Bo3bMu cBog M TMOHIM;, S XE€ XO4y HaTh 3TOMY IOCIEOHEMY mod
ace, uTO M Tebe; pa3Be A He BJIACTEH B CBOEM aejlaTh, 4TO Xoyy?
WIH TJla3 TBOM 3aBHUCTIUB OTTOro, yro A mAobp?» (Md 20:1-15).
ChopaBeanuBocTh ObUIa COGJIIOIEHA IO OTHOIIECHHIO KO BCEM pa-
OOTHUKAM, HUKTO U3 HUX He IOJIYYHJI MEHBILE YCJIOBJICHHOM ITjia-
Tbl — AWHAapHsi, HO 0 OTHOLICHHMIO K MPHUIUEAIUM OKoJio 11 ya-
COB XO35IMH MNPOSBUII JIIOO0Bb M LUIEAPOCTh, KOTOpPasi OTHOCUTCSI K
00JIaCTH HPABCTBEHHOCTHU. 3aBMCT/IUBBIA XK€ paOOTHUK IIBLITAICS,
HE HMesd Ha TO OCHOBaHMS, M3 IIEAPOCTU XO3sIMHA CHENaTh IIpa-
BOBYIO HOPMY, HA[esCh Ha TO, YTO U €My, KaK mpuiuenuiemy B 11
yacy, OyZeT 3arimauyeHo Mo JUHAPMIO 3a 4Yac padoTHl, a He AMHA-
pMii 3a UeNbI I¢Hb, KaK OBUIO YCJIOBJIEHO, W YIIPEKAN XO3sHMHA 3a
TO, YTO TOT HE¢ OOHAPYXHJ PaBHOHU LIEAPOCTH KO BCEM pabOTHH-
KaM. 3aBHCTJIMBHIN pabOTHHK H3 €BaHTEJbCKOM INMPHUTUYH OOHapy-
XKWUJT OYEBHIHOE HEYMEHHE OTJIMYATh MpPaBO OT MOpAJH.

BaxHoe oTinHuMe mpaBa OT MOPaIM 3aKJII0YaeTCA TaKXE B TOM,
YTO B €r0 KOMIICTEHIIHIO BXOJST IJIaBHBIM O0pa3oM BHEIIHHE Ieii-
CTBHSI, MIOCTYTIKM JIIOACH, 2 HE UX BHYTPEHHHE MOTHUBBI; U, HaKO-
HEll, TIPaBOBBIM HOPMAaM CBOMCTBEH 0O0A3aTE/bHBIA U JaXe IpH-
HYIUTCILHBIH XapakKTep, 00€CIICUMBACMBIA TIPUMECHCHUEM CAaHKILUHA
K HApYWIMTEISIM 3THX HODM.
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Pycckuii dunocodp B. C. ConosbeB nucan: «[IpaBo ecTh HU3-
MK Tpenesl, HEKOTOPBIh MHHUMYM HPAaBCTBEHHOCTH, IJISI BCEX
obs3areNbHBIA». Jamaya MpaBa, CYUTaN OH, «HE B TOM, YTOOHI Jjie-
Xauumi Bo 37me MMp npesBpatwics B llapctBue Boxue, a B ToM,
qTOOBI OH A0 BPEMEHM HE MPEBPATHICSA B all».

B cootBeTcTBHM ¢ «OcHOBaMHM COLIMANBHOM KOHIeNuUuu Pyc-
ckoit IIpaBocnaBHol LlepkBH», «MpaBo IpPU3BAaHO OBITH MPOSIBIIC-
HHEM €IMHOrO 00XECTBEHHOro 3aKOHA MHPO3NAHHS B COLMAIBHOM
H MoJuTH4ecKOH cdepe. BMecre ¢ TeM Bcsgkas CHCTEMa Ipasa,
co3laBaeMas 4eJOBEYECKHM COOOIIECTBOM, SIBASSICH IPOAYKTOM
HCTOPHYECKOrO pa3BHUTHS, HeceT Ha cebe medyaTb OrpaHMYCHHOCTH
M HecoBepiieHcTBa» (IV. 2). TakuM obGpa3om, MpaBo, ¢ OMHOM CTO-
pPOHBI, — HEOOXOMUMBIN 3JIEMEHT YeJIOBe4eCKOrO CYIIECTBOBAHMS,
BO3HMKHOBEHHE M pa3BUTHE KOTOPOro He JHIIEHO BoXeCcTBeHHOH
CaHKIIMM, HO, C ApYroM CTOPOHBI, CaMO CYIIIECTBOBAaHHME MpaBa, BO-
MEPBBIX, SBJSIETCI CHMIITOMOM HeOjaromnoiayuusi, HOO <«IpaBeqHH-
Ky 3aKOH He JICKHWT», H €CIi OBl BCE YeJIoBEYeCKoe OOILEeCTBO CO-
CTOSJIO M3 OE3rpelIHEBIX TpaBeTHHMKOB, He ObLIO OB HMKAKOHM MO-
YBHI JUIs CYILIECTBOBAHHSA IipaBa, 4 BO-BTOPHIX, CAMO IIpaBO, BbIpa-
OaTeiBaeMOE B IMpOliecce UCTOPHUM, He Oe3 boxus GmarocnoseHwus,
HO CaMOJIesITeJIbHBIM TBOPUYECTBOM CaMHMX YeJIOBEYECKHX CO00-
I[ECTB, HE MOXET OBITh JIMIIEHO M3bAHOB, KaK BOOOLIEC BCIKHH
MPOAYKT YEJOBEUECKON NEATCIbHOCTH.

AHTpPOMOJIOTHYECKAsA MPUYUHA 3TON ABOMCTBEHHOCTH MpaBa
oueBUaHA. OHa KOpEHHUTCS B MaAIIeCTH d4eloBeka. IIpaBo, paBHO
KaK M TOCYIapCTBO, KaK HEOOXOMMMBIH 3JIEMEHT XW3HH B HCIOp-
YEeHHOM TIPEXOM MHpE, TJIe YENOBEK HYXKIAaeTCs B OIPaXICHHUH OT
OINMACHBIX MPOSABIEHUH TPEXOBHOCTH — M CBOeit COOCTBEHHOM, M
CBOMX OJIMXHMX, YTpoXalollle CaMblM OCHOBaM €ro CyIIeCTBOBA-
HUsg, OmarocnoBiagerca borom. B To ke BpeMss HEOOXOIHMOCTb
MpaBa He BBITEKACT HEMOCPEICTBEHHO M3 BOJM boxuel o mepBo-
31aHHOM AJaMe€, HO M3 MOCJIEACTBHH IpexonaacHUsd W TOCIOACTBA
rpexa B MHpe. IpexonameHue mpapoauTeseil, UCKa3HUBILEE IEPBO-
3MaHHYIO TIpDUPOAY 4YEJIOBEKA, €r0 pa3yM, €ro BOJIO, HE MO3BOJISET
NaameMy 4eJ0BeKy MPHHATH IOJHOTY BCECOBEpPINEHHOro boxe-
CTBEHHOTO 3aKOHAa, HO 3aKOH, CO3JaBacMblii HECOBEPLICHHBIM Ye-
JIOBEYECTBOM M HECYIIIMH [O3TOMY B Cebe redyaTb HECOBEPLICHCTBA,
. BCE Xe TOMJIeXUT, corylacHO boXecTBeHHOU BoJie, HCOJTHEHHIO HE
3a CTpax, a 3a coBecTb. MMEHHO MO3TOMY aHapXud — OTCYTCTBHE
B 00llUecTBe rocynapcTBa M MPAaBOIOPSIAKA M BCSIKOE CTPEMIICHHE
K pa3pyllleHHIO INpaBoNopsiaKa, K OTMeHe mpaBa — IIPOTHBOPEYHT
yueHHI0 LlepkBH 0 uenoBeke, MPOTHBOPEYHUT 3amoBedsiM boxXuum.
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Anocrton ITaBen HeABYCMBICJIEHHO YYMJI TMOBHHOBATLCSI M BIIACTSIM,
M YCTAaHOBJICHHOMY MMU IIpaBonopsnky: «WTak ormaBaiiTe BCSIKO-
My IOJXHOE: KOMYy MnomaTh — NOHaTh; KOMy 0OpOK — ODOpOK;
KOMy CTpax — CTpax; KOMy 4ecTb — 4eCTh» (Pum 13:7).

ANoCToNbl YYWIH XPUCTHAH TIOBUHOBATHCS BJIACTSIM M YCTaHOB-
JICHHBIM 3aKOHaM HE3aBHMCHMO OT MX OTHolleHus K llepksu. B
arocTtonbckuil BeK LlepkoBh XpHCTOBa Oblila TOHMMa M MECTHOM
UYEHCKOM BIIACTHIO, U TrocylapcTBeHHOM Pumckoi. B1o He Mmelna-
JIO MyYeHMKaM M JIpDYITMM XPHUCTHaHaM TeX BPeMEH MOJIUTHCS 34
TOHHUTENIEH U NMpU3HaBaTh MX BIIACTh.

OpnHako Tocmoab MOCTaBWI M IIpelnesl TAKOBOMY MOBHMHOBEHHIO.
Korna uyneHckuii CMHEAPHOH XOTENI BOCIPETHTh AIIOCTONAM IIpO-
noBeab ydyeHuss Xpucta Cnacurens, cBateie Iletp 1 MoaHH cka-
3anu: «Cyaute, cipaBeIMBO JiM npen boroMm ciyiarts Bac Goliee,
Hexenu Bora?» (desin 4:19).

B «OcHoBax coumaibHOM KOHLeNuUMH Pycckoit IIpaBocmaBHOM
UepkBr» CONEPKWTICS TOIOXKEHHME O TOM, YTO 3aKOH IpM OIpeie-
JICHHBIX YCJIOBMSIX IlepecTaer ObITh 3aKOHOM M TIOTOMY HE JIOJLKEH
M HE MOXET yXe ObIThb MCHOJIHSIEM XpHUCTHaHWUHOM: «Korma ygeno-
BEYECKHI 3aKOH COBEPLICHHO OTBEpraer abCOMIOTHYIO OOXECTBEH-
HyI0 HODMY, 3aM€HsIsI €€ IPOTHBOIOJIOXHON, OH IepecTtaeT OBITh
3aKOHOM, CTaHOBSICh 0e33aKOHHEM, B KaKhe Obl MpPAaBOBBIC ONEXKIBI
oH HH psmwicsi. Hanpumep, B JlecsiTHCIOBHM SICHO cKa3aHo: “ITo-
yuTail oTIa TBoero u Marb TBoI0” (Mcx 20:12). Jliobass nmpoTHBOpe-
qaimass 3TOM 3allOBEIH CBETCKasi HOPMa JEJIaeT IPECTYIIHMKOM He
HapyluTesa €e, a caMoro 3aKoHofAarenss. MHBIMH CI0BaMH, YeJo-
BEYECKHH 3aKOH HE COMACPKMT IOJHOTY 3aKOHa OOXECTBEeHHOrO, HO,
9TO0B OCTaBaTBhCA 3aKOHOM, OH 00s3aH COOTBEICTBOBATL OOroycra-
HOBJIEHHBIM IIDHHIIMITAM, a He pa3pyinare ux» (IV. 3).

3aKOHOAATeIbCTBO XPHUCTUAHCKMX TOCYI4PCTB, B TOM YHCIIE U
npexae Bcero PHMCKOU MMIIepMH, yCBauBasi MpaBoO sI3bIYECKOM
3MOXH, MOMBEPraeT €ro PEeBU3HH, YOAISIsI Te €0 HOPMBI, KOTOpBIE
CTOSIT B IIPSIMOM IIPOTHUBOPEYHMH C DBOXECTBEHHBIM 3aKOHOM, HO
BOBCE He CTaBHT Iepel co0Oi YTONMYECKOHM 3ama4dl — CO3[1aTh
MPaBOBYIO CHCTEMY, OCHOBAaHHYIO HCKJIIOUYMTEIbHO Ha EBaHrenmm.
HecocrosiTenbHOCTh TONMBITOK HMOCTPOUTh Ha EBaHTeILCKUX 3ario-
BEISIX TPaXIAaHCKOE WIH YTOJIOBHOE IIPABO COBEPIICHHO OYEBHIHA,
U0O IUIsI 3TOrO NMOTPeOOBATIOCH OBl BOLIEPKOBJICHUE TOJHOTH XH3- |
HU U Takas NOjHas nodbega Ham TpexoM B KaXIOM 4YEJIOBEKE U B
YeJIOBEYECKOM OOIIECTBE B 11€JI0OM, KOTOpPas MBICJIHMMA JIMIIb B 3C-
XaTOJIOTMYECKOM TIEPCIIEKTHUBE, KOraa, KOHEYHO XK€, OTIAleT HyXIa
B YTOJIOBHOM H BCSIKOM WHOM IIpaBe.
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EBaHTeNbCKOE YYEHUE HE MOXET CTaTh OCHOBOM TIpaBa JaXe M
B XPUCTHAHCKOM TOCYIAPCTBE, HO OHO HE MOXET M HE BJIMATh
6JIaTOTBOPHO H3 IOPHUIOMYECKYIO CHCTEMY TOCyAapcTBa, KOTOpOE
TIPEKJIOHSIET CBOIO BHIIO Tiepen yuyeHHeM XpucTa. Tem Oosee oue-
BUIHO BJMAHHUE EBAHIe/NbCKOTO YYEHHS Ha TPaBOCO3HAHHE XpHUC-
taHcKoro obmiectBa. Tak, BesiKasi TIpaBoBasi CCTEMa OCHOBaHa Ha
B3aMMOCBSI3HM TIPaB U OOS3aHHOCTEH, HO XPUCTHAHCKOE U HEXPHC-
THAHCKOE TIPaBOCO3HAHHME TIO-Pa3HOMY pacCTaBjsieT aKLEeHTH B
s1oil mMxoToMuM. Il XpUcTHaHMHA 06sA3aHHOCTB, JOJT CTOSIT BO
p1aBe yIaa, B TIpaBax OH HYXAAETCS TIOCTOJIBKY, MOCKOJBKY OHH
clyXaT obecriedeHHeM IUIST UCTIOJTHEHMS MM cBoero nonra. «[Ipa-
Ba HYXHBI XPUCTHAHMHY TIpEXIE BCETO WIS TOro, 4toObl, objamas
MMH, OH MOI HaWJIyYylliMM oOpa3oM OCYILIECTBHUTH CBOE BHICOKOE
npu3BaHue K “nogobmio boxuio”, UCIOJHUTH CBOM HOIT TIEpend
BoroMm u liepkoBbio, Tiepen IPYyTMMM JIOABMH, CEMbEH, rocymap-
CTBOM, HApPOJOM M HMHBIMH Y€JIOBEYECKHMMH COOOIIECCTBAMH», —
nposo3raamaloT «OCHOBBI COIMaNbHOM KOHUeniMU Pycckoit Ilpa-
BocnaBHo llepkBu». MexXny TeM, o Mepe CEKYISpU3aLiNK OO6IIe-
CTBA, €ro yAajleHUs OT XPUCTHAHCKUX HAYasl TNIaBHBIM aKIIEHT CTaX
JeJaThCsd Ha HEOTYYXKIaeMBLIX TpaBaX MHAMBMIA BHE €TO CBA3H C
boroM u 0e3 yueTa ero NMOBPeXACHHOW IpexOM IIPUPOIBI, HYXHa-
IOILCHCS B MCLECIICHHUM.

Kak m3BectHO, LlepkoBb, TOOUMHSSACH B CBOMX BHELUIHUX OTHO-
IIEHUSIX TIPABOBOM CHCTEME, YCTAHOBJICHHON TeM WIM HMHBIM TOCY-
JapCTBOM, B CBOEM BHYTPEHHEH XH3HHM PYKOBOACTBYETCS HMHBIM,
CBOMM COOCTBEHHBIM, KAHOHWYECKMM IIpaBoM. [Ipy 2TOM BO3HH-
KaeT BOIpPOC O TOM, eCTh JM pa3yMHble OCHOBAHMS pacIIpocTpa-
HATb TIPU3HAaKU TpaBa (ero OOIIEeCTBEHHO-MHCTUTYLHOHAIbHBIH
XapakTep, ONOpy Ha CAaHKIMU, JeXAalUMid B OCHOBE €r0o NMPUHIIUN
CTIIpaBeJIMBOCTU, a4 HE JIIoOBM) Ha TpaBO LEPKOBHOE, TIPUMEHUMEI
JIA TIPaBOBBIE KATETOPUHU K XM3HH LlepkBH, MHBIMHU CIOBaMH, BO3-
HUKaeT BOIIPOC O MNMPABOBOM XapakKTepe KaHOHUYECKOTO TIpaBa.
ITpOTMBHMKHM TAaKOro MOAXOMa, B PaMKaX KOTOPOrO LIEPKOBHOE
MpaBo paccMaTpUBaeTCd KaK OCOOBIil BHI IIpaBa, OTPHULAIOIINE
IOPUANYECKMI XapakTep EPKOBHO-MPABOBBHIX HOPM, TpHOEraioT K
CJIeOYIOIMM BECKHUM apryMEHTaM.

XoTs ¢ yeloBe4eCKoil CTOpoHbl llepkoBbr — TOXe OMMH M3 00-
IHECTBEHHBIX COI0O30B, OTHAKO 3TO COMI03 COBEPLIEHHO 0COOOTO
pona, Ipupoja M LieJdb KOTOPOro HE 3aMBIKAIOTCS 3€MHBIM TODH-
30HTOM. B cepy npaBa He BXOHOAT BHYTPEHHHME MOTHMBHI YeJIOBE-
YECKHUX MOCTYIIKOB, a pa3Be He yuwa Hac locnonb cyauth cebsi He
1O ONHMM AejlaM HAIlMM, HO M CaMbi€ TPEXOBHBIE TOOYXICHHUS,
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TPEXOBHbIE MEICM M YYBCTBAa BMEHATHL ceOc HapaBHE C AciaaMu’?
«BCAKHI, KTO CMOTPUT Ha XCHIIMHY C BOXNEJICHHEM, VXK€ IIpe-
J0601eCTBOBA ¢ HElo B cepaiie cBoeM» (Mo 5:28). M HakoHel,
pasee B Llepksu, coznanHoi Tem, KTo «TpocTH HamIOMIEHHON He
TepejIOMHUT, U JibHa Kypsllerocs He yracum (Mc 42:3), ectb Mec-
TO CaHKUMAM, NpUHyxacHHIo? [lociaenoBaTeibHbIA aHTHHOMU3M,
JlaHb KOTOPOMY OTAaJl M YNOMSIHYTHIN paHee orell Hukonaii Ada-
HAaCheB, YTBEPXIACT, YTO MEXIY IOHATHEM IIpaBa U XPHCTHAHCKOM
LlepKOBBIO JIEXUT BHYTpPEHHEE MpPOTHBOpEuYHe, 4To IpaBo M Llep-
KOBb — HECOBMECTHUMBI, YTO <«II€PKOBHOE IIPaBO» — 3TO HOHCEHC,
contradictio in adjecto, 160 HOBO3aBeTHAsl 0JaroJaTh UCKIIOYAeT He
TONBKO BETXWH, HO U BCAKHMI BOOOLIE 3aKOH.

Mexny tem Cam focnonp yumn Hac uHoMy. OH rosopwi. «He
nyMmaiTte, 4yTo S mpwien HapylIMTb 3aKOH WIM IIPOPOKOB: HE Ha-
pylnTh npuiuea 5, Ho HcroaHUTh» (Md 5:17). B camoMm nene,
HPAaBCTBEHHBIM XpUCTUAHCKUI 3aKOH, OCHOBAHHBIM Ha JI00BH, SB-
JisieTcd HecpaBHEHHO Oosiee BaxXHBIM HadaioM B LlepkBu, 4em
NnpaBo, OIHUparolleeca Ha crpaBeATUBocTh. M Bce-Taku IpaBOBOe
HAyaJl0 — 3TO TOXE HEOTHbEMJIEMBIA 3JEMEHT LIEPKOBHOIO Opra-
HU3Ma. B3anMHBIE OTHOIIEHUsI MEXTY WieHaMHM LIEPKOBHOro Teja
PETYJIHUPYIOTCS HE TOJbLKO BHYTPEHHUMH MOTHBaMHM JIIONEH W HPaB-
CTBEHHBIMM 3allOBENsIMHU, HO H OOIIEOOA3aTENILHBIMM HOPMAaMH,
HapyIeHue KOTOPbIX BieYeT 3a COOOM IpUMMEHEHMe CaHKIUH, —
MMEHHO CaHKI[HUIl, XOTA ¥ COBEPIUEHHO 0CO0OTO XapakKTepa, He
COBIIAJAIONINX ¢ CAHKIHMAMH, IIPEeAyCMaTPpUBaeMBIMU TOCYIapCTBEH-
HBbIM IpaBoM, W00 LlepkoBb He ymojgHoMo4yeHa cBorM OcHoBare-
JIEM MPUHYXIATh (HPU3NYECKH, TIPUHYXIAaTh HAaCIWIMEM, HA YTO Ipa-
BOMEPHYIO MOHOIIOJIMIO MMEET TOJBKO TOCYAApCTBO.

CyluecTBeHHOM OCOOEHHOCTBIO LIEPKOBHBIX CAHKUMWH SBJIACTCS
TO, 4TO JaXe CAMbIC TSIXKKHME M3 HUX TNPUMEHSIOTCS HE TOJbKO
pagy MoiAepXaHUsT LEepKOBHOIO IOpsidKa, HO M, B HE MEHbIUEH
CTEIIEHH, pagy AYyXOBHOH IMOJIb3bl CAMOTO HAPYIUUTES LIEPKOBHBIX
3aKOHOB. M1 cBeTCKOE MPABO HE MpPEeHeOPEraeT LEJIbl0 UCIIPABICHHUS
MIpaBOHApYLUUTENS; OHO, ONHAKO, HE CTABUT 3Ty LEJb BO IJIaBY
yriaa, MCXOoOs TPeXIe BCEro M3 3aJadM OXPaHbl OOLIECTBEHHOTO
onarononyuusi. [IpenycMaTpyuBaeMasi yroJOBHBIMU KOAEKCAMH DsiAa
CTpaH CMepTHasi Ka3Hb OIpENeNeHHO CBUIETENLCTBYET O TOM, YTO
HPaBCTBEHHOE MCIPABIEHUE MPECTYIIHHKA HE BO BCEX CIydasx SB-
JifeTcs BBICILEH LIEJbI0 3aKOHONATENhCTBA. EBaHTEIHE Xe YyYMT Hac
TOMY, YTO BCSKas 4YeIoBeYecKas AyIla UMEET OeCKOHEYHYIO LieH-
HocTh; «Kakasi monb3a 4eoBeKy, €cid OH IPUOODPETET BECh MHD,
a ayure cBoeil moppemut?» (M@ 16:26). Jlaxe Takas KpaiHsa Lep-
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KOBHasT Kapa, Kak aHadema, NMPUMEHSETCSI HE TOJIbKO IS 3allld-
Thl LIEPKOBHOTO MHpPa, HO PaBHbIM OOpa3oM M JUISI TOTO, YTOGBI
nmobyauTh caMoro aHae€MaTCTBOBAHHOIO K PAacKasiHHMIO, YTOOEI
MOMOYb €MY «B. [IO3HAHHE MCTHHBI HPUHTH».

ComnocTaBneHWe YrOJOBHBIX CAaHKLUWM, HajlaraéMbIX Ha COBEp-
WMBIINX TIPECTYIUICHUS JIML, B TOM YHMCJIE€ M YTOJOBHBIM NpPaBOM
XpHUCTHAHCKOTO rOcynapcTBa, Hanmpumep, PoccHiickoil MMIEpUH, ¢
KAaHOHHUYECKMMH TPEUICHUSIMU, NPEIYCMOTPEHHBIMU IJI1 COBEp-
WIMBHIMX 3TH NPECTYIUICHUS, NPOIUBAET SICHBIA CBET Ha NMPUHIIU-
MUaJbHOE OTIUYME KAHOHHMYECKOTO M TOCYAapCTBEHHOTrO IpaBa.
Eciy cpaBHUTB, C OOHON CTOPOHBI, YTONOBHbIE CAHKIHMH 32 BOPOB-
CTBO M IpemoOonessHHe, a ¢ IPYyrod — KAHOHMYECKHE IpelIeHHs
3a HHAX, TO OKaXeTcsl, YTO Mepel JIMIOM IEPKOBHOM 3THKH Ipe-
mobonessHHe, 3a KOTOpOe mojlaraeTca OT 7 m0 15 JeT oTIy4eHHusA
oT IlpuyacTtus, — Xydiiee 3]0, Y4EM BOPOBCTBO (2 roma OTJIydYe-
HHS); YTOJIOBHOE X€& MPaBO CMOTPUT Ha 3TO HMHaye, CYpOBO Kapasi
3a KpaX M IpaKTHYECKM MTHOPUDPYH mpemobonesHue. [lpuunHa
3TOoro scHa: mag LlepkBM rpex — 3TO 3JI0, MOTOMY YTO OH paspy-
MIa€T LEJIOCTHOCTh YEJOBEYECKOM JIUYHOCTH, a Y rocydapcTBa,
JaXe XPHUCTUAHCKOTO, Ha MEPBOM IUIAHE CTOMT 3a00Ta O BHEIIHEM
01aronojy4yuy oO0lIecTBa M OTOENbHBIX rpaxnaH. [losroMy oHO m
MpeNIycMaTPHBAeT KpalHE CTPOrHe MEpHl IS 3allUTH MMYLIE-
CTBEHHBIX IpaB.

CywectBoBarue B LlepkBu 00111€00653aTeNIbHBIX 3aKOHOB, 3alllM-
IUEHHBIX CAHKUMSIMH, NMPEOYCMOTPECHHBIMM IS HapylIUTENeH, He
TPOTHBOPEYUT XPHUCTHAHCKOH cBobome. XOTS TO MNAM HMHOE Lep-
KOBHO¢ HaKa3aHWE, OYEBHIHO, HE BCEria BHI3LIBACT BHYTPECHHEE
cOIIacMe TOTo, KTO MOIBEpPrCA €My, OLHAKO, B KOHEYHOM CYETE,
BO3MOXHOCTh NMPHUMEHEHHUS IEPKOBHBIX 3aKOHOB OMHMpaeTcsi Ha
Jo6poBosibHOE cornacue wieHoB LlepkBu moguuHATbCS UM. Her u
HE MOXET OBITb HHMKAKOTO IIPHMHYXICHHS K BCTyIUieHWio B Llep-
KOBb, HO KOJIb CKOPO 4€JOBEK cTan wieHoM lLlepkBu, OH TeM ca-
MBIM B3sU1 Ha ceOsl 00s13aHHOCTb NOTYMHATHCA M DBOXECTBEHHBIM
3aKOHAaM, M T€M 3aKOHAaM M [paBMJlaM, KOTOpBIE MPHHALICKAT K
00/1aCTH TOJIOXHUTEIBHOTO LIEDKOBHOIO MpaBa, T. €. SBJISIIOTCS IIPO-
JIYKTOM LIEPKOBHOTO 3aKOHOAATENECTBA, OCYIIECTBJSIEMOIO B CHJIY
BlacTH, BBepeHHOM LlepkBu ee OcHopareaeM. [IpuueM ImoayMHE-
HHE 3THM 3aKOHAM HMMEET XapakKTep HeOoOXOOMMOCTH — HE0oOXOomM-
MOCTH BHEIIHEH, TOCKOJBLKY OHO FapaHTHPOBAHO NESITCIbHOCTHIO
LEPKOBHBIX MHCTAHUMHA, O0NANAIOINX XOTS M JyXOBHOM, HO BITOJ-
HE peaibHOM CWIOM, M HEOOXOMMMOCTH BHYTpPeHHEH, n0o 6e3 mnou-
YHHEeHHA DOXECTBEHHBIM H LUEPKOBHBIM 3aKOHAaM HEBO3MOXHO
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o0pecTH craceHue, pagu KOTOPOro YeNOBeK M CTAHOBUTCH YICHOM
Llepxsu.

Bomnpoc 0 ToM, COBMECTHUMBI WJIM HE COBMECTHMBI LIEpKOBL U
MpaBo, JOMYCTUM IS CO3HAHHS OOrociioBa-IpoTecTaHTa, KOTOPHIH
MOXKET I103BOJIUTE Cce0€ CMOTPETh Ha LIEPKOBHOE IIpeJaHHME KaK Ha
MCTOPHIO OTCTYIUICHMI OT MCKOHHOTO EBaHrenbckoro yyenud. Ins
Hac Xxe, TpaBOCJIABHLIX, NpeaHue obnanaer Oe3yCIOBHBIM aBTOPH-
TETOM, a OHO BKIouaetT B ceOs u IlpaBuina Amnocrtosnos, Beenenc-
kux M ITomecTHbix CoOOpOB, U CBATHIX OTHOB. COMHEBAThCS XK€
B TIPaBOBOM, IODHMAMYECKOM XapakKTepe STHUX MPaBWI HET pa3yMHBIX
OCHOBAHMH.

B 3akioueHHMe YMECTHO ellle pa3 MOCTaBUTH BONPOC O TOM, B
yeM NpUHUMMTHANLHOE OTAMYME LIEPKOBHOIO IIpaBa OT TpaBa XpH-
CTHAHCKOIO rocyjJapcTsa. DTH IBE CHCTEMBI IIpaBa pA3IM4YaloTcs HE
TOJNILKO OOBLEKTOM PEryJIHPOBAHUA: B OMHOM CIIyda€ — BHYTPHLED-
KOBHBIE, a B JPYIOM — TpaXIaHCKHE IpaBOOTHOIIEHHS MEXIY
TEMH Xe CAMBIMH XpHCTHAHAMH, HO BBICTYHAIONIHMHU yXE B JApY-
TOM KayecTBe IpaxJaH WIH MOJJIaHHEIX XPUCTHAHCKOIO rocyaaps;
OHM pa3lHyaloTcsd M He TeM, KOHeYHO, YTO CBETCKOe IpaBoO IMpej-
Ha3HAYEHO Ul IPEITHMKOB, a IIEPKOBHOE — Ui CBATHIX. LlepkoB-
HOe IIpaBo, OyIOy4YH IIpaBOM, NEUCTBYET, KaK M CBETCKOE IpPaBo,
NPUMEHHUTENIPHO K TIPEINHBIM JIIOAAM, HECyIIMM Ha cebe mevartb
MOBPEXJEHHOCTH, — 3TO ToibKO B llepkBu HebGecHoii Her MecTa
rpexy, a 3mech, Ha 3emiie, B JoHe LlepkBH mpeOBIBAIOT JIIOOM Ipel-
HBle, XOTSl M TIpU3BaHHBIE K cBATocTH. Ecnu 6m1 B Llepkeu Obutn
TOJIBKO CBSITBIE JIIOAM, He OBUIO OBl IOYBH ISl CYIHECTBOBAHMS
npaBa, Jaxe U KaHOHWYeckoro. HasHayeHHe 1epKOBHBIX CAHKIIHIA,
NpeayCMOTPEHHBIX KAHOHHMYECKHUM IpaBOM, KaK pa3 U COCTOMT B
TOM, YTOOBI CIYXWTH OOHHM M3 CpeICTB BpauyeBaHHMs IyII Kalo-
IIHXCS TPEIIHUKOB.

[l1aBHOE OT/IMYHe 1IEpKOBHOIO IIpaBa M CBETCKOIO TpaBa 3ak-
JOYAeTCsi B TOM, YTO 3TH JIBE CHCTEMBI IIpaBa CTaBST MEpel Co-
00#i pa3HBbIE LIEJIM, a TTOTOMY M IpHOeraloT K pa3HbIM McTomaMm. B
CBSI3M ¢ 3THUM B XPHUCTHAHCKOM MHMpE HUKOrAA HE IpeAlpHHUMA-
JIUCh CEpbEe3HBIE ONMBITH IEepeHeCTH B 00JACTh CBETCKOrO IIpaBa
HOpPMHI TIpaBa KaHOHHMYECKOTOo. B 3TOM OTHOIIIEHHMM 4Ype3BBEIYalHO
XapakKTepeH XOpOlIOo M3BECTHRIM M3 UCTOPUM JIOCTYNOK CBSITOrO
Kpecturens Pycu, KoTopbiii IBITalcs OTMEHMTh NPUMEHEHHE
CMepTHOM Ka3HHW. HocHTenu LEepKOBHOro pa3dyMmMa M XpaHMUTEIH
LIEPKOBHOTO IIpeAaHHsl OOBACHUIM €MY NMPUHIMIHAIBHYIO OIIM-
OOYHOCTPH ITOTO €ro IIara, IPOJAHKTOBAHHOTO XPUCTHAHCKHM JIBH-
KEHMEM €ro IYyIIH, HO OOHAPYXMBIIET0 TAKXE €r0 GOroCiIOBCKYIO
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HEMCKYIIEHHOCTh. Peub B TaHHOM Cilydae WIET HE O CMEpPTHOM
Ka3HU KaK TakoBOH. OHa ‘MOXET NPHUMEHSTbCS M HE NPHMEHATL-
csl B 3aBUCHMMOCTH, OT obcTosiTenseTB. Ho ombiT mpsiMoro nepexe-
CceHUs B 00JaCTh CBETCKOro, TOCYIapCTBEHHOIO IpaBa HOPM LEp-
KOBHOIO INpaBa, KOTOpoe, 0€3yCI0BHO, HMCKIIOYAaeT HE TOJBKO
CMEPTHYIO Ka3Hb, HO M BCSIKO€ BOOOILE HACWJIME U3 YUCJIa CBOMX
caHKIMi, B JIOOOM CIy4ae HECOCTOSITENEH.

IToxanyi, caMoe GyHIAMEHTAJIbHOE OTJIMYHE XPUCTUAHCKOM
[IUBHIN3AalMU OT MYCYJIBMAaHCKOM — TeMa B Hallld THU OCOOEHHO
aKTyaJdbHasl — 3aKJII0YaeTCsI B TOM, YTO B MCJaM€ PETUTHO3HOE
MpaBoO YCBaMBaeT cebe TOTANbHYX (DYHKIIMIO — pETryIMpOBaTh BCe
BOOOIIIE NMpaBOOTHOWIEHUSI B MYCYJIbMaHCKOH obwuHe. Ilo3ToMy
HCIIaMy ¢ €ro YMMOWM, KOTOpasl cpa3y W pelIMIHO3Hasi, U IOIUTH-
yeckasl OOLIMHA, YyXIa XpHUCTHAaHcKas mTuxoromusi LlepkBH H ro-
CyIapcTBa, CBETCKOIO M PEIUIHO3HOIO MNpaBa, 0€3yCIOBHO pa3iiu-
YAJOIIUXCA O CBOEH MPUpOAE HaXe B TOM clydae, KOTAA BCe
rpaxmaHe TakKoro rocymapcrBa npuHamiexaT x llepkBu. Pacxox-
IE€HHE 3TO BBITEKAET M3 CYIIECTBEHHO OTIHYAIOIIUXCH YYCHUH
Epanremuss 1 KopaHa o NpHpone rpexa M O CBOOOIE YemoBeveC-
KON BOJH.





